
 

        DECEMBER NEWSLETTER  

 

News  
 
Dominic Grieve defends the Human Rights Act 

Ex-Attorney General Dominic Grieve has spoken out in defence of the Human Rights Act. Dominic Grieve argues 
against the conservative proposal to replace the Human Rights Act and to reduce the role of the European Court 
of Human Rights to having a purely advisory function. He proffers that it could have a devastating impact on the 
future of the European Convention on Human Right and on our domestic law. 

 

Case Law update  
 
Disability 
 
Definition of disability 
Karsten Kaltoft v Municipality of Billund (Kaltoft) 
In a significant ruling on the definition of disability the Court of Justice of the European Union, has decided that 
obesity could be a disability.  The court ruled that if the obesity "hinders the full and effective participation of that 
person in professional life on an equal basis with other workers" it could fit within the definition of disability within 
European Union equality law. This ruling will have binding effect on the UK and so changes how section 6 of the 
Equality Act 2010, which provides the definition of disability, will have to be interpreted.    
 
Saad v University Hospital Southampton NHS Trust and another 
Reiterates that a disability, under section 6 of the Equality Act 2010, must have a substantial and long term effect 
on the individual’s day-to-day activities. It was accepted that having a depressive and general anxiety disorder 
could qualify as a disability under the Equality Act definition, however in this case it did not satisfy the need for a 
substantial adverse effect on day-to-day activities. 
 
Reasonable adjustments on the buses 
FirstGroup PLC v Paulley 
In this much published case, the court considered whether bus company FirstGroup should have a policy which 
forces any passenger (including a mother with a child in a pram) to vacate the wheelchair space if the bus is full 
and a wheelchair user wants to board the bus. It was decided that this would not amount to a reasonable 
adjustment under section 13 of the Equality Act. It was deemed that making it a requirement would remove 
discretion from bus drivers, which would not allow for instances were a passenger genuinely cannot vacate the 
space and as such would not be reasonable. Bus companies therefore do not have to require other passengers 
to vacate the space, but should request those who can to do so. 
   
Maternity  
  
Does breastfeeding have to be discrete? 
The question of the legal right for women to breastfeed in public has been sparked after Claridge’s Hotel asked a 
customer to cover her feeding baby using a napkin. Breast feeding is covered by the Equality Act 2010 under 
section 17(4) which prohibits unfavourable treatment of a women because she is breastfeeding. Whether a 
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service provider such as Claridge's requirement of “discrete breastfeeding” amounts to unfavourable treatment is 
a matter of debate which as yet has not received judicial attention. The informative article by Harini Iyengar does 
suggest that such a policy appears to be unfavourable. As such service providers with polices of this nature could 
well be breaching the Equality Act 2010. 
 
Maternity leave and redundancy 
Sefton Borough Council v Wainwright 
Maternity and Parental Leave Regulations (Regulation 10) creates an obligation for an employer to give a women 
on maternity leave who is made redundant another position if a suitable role is available without a competitive 
interview. According to the EAT in Sefton this cannot be circumvented by classifying the redundancy as a merger 
of two jobs. It was argued by Sefton Borough Council that when merging two jobs, they did not have to give the 
women on maternity leave the role. They stated that as she was only made redundant once the role had been 
given to her male counterpart, therefore by the time Regulation 10 had been engaged by the redundancy the role 
had already been filled.  This was rejected by the Employment Appeal Tribunal, stating that this would undermine 
the application of regulation 10. 
   
Religion and abortion  
Greater Glasgow Health Board (Appellant) v Doogan and another 
The Supreme Court deemed that two midwives could not avoid supervising other nurses carrying out abortion 
procedures, based on their Catholic beliefs. The Abortion Act 1976 allows for conscientious objection to direct 
involvement with the procedure. The Supreme Court found that Parliament only intended that the conscientious 
objection provision did not stretch to staff who have a supporting role in procedures.    
 
Age  
White v Ministry of Justice 
Compulsory retirement of judges aged 70 does not amount to direct age discrimination. 

   
Compensation 
Moorthy v Revenue & Customs Commissioners 
Injury to feeling compensation from employers in discrimination cases may be taxable if in relation to termination 
of employment. 

 

Reports on Equality and Diversity  
 
Sexual Orientation  
Government publishes report advising how to tackle homophobic, biphobic and transphobic bullying in schools; 
Analytical Report, Evidence Review.  Bullying of this kind was raised as an issue for concern by Stonewall in 
2012 
  
Gypsy, Roma and Traveller Communities 
Roma exclusion is prevalent across EU according to report published by the EU agency for fundamental Rights. 
For further information on Gypsy, Roma and travellers in the UK see the FRED website.    
  
Disability 
The Disability confident campaign, was a campaign launched in 2013 by the Prime Minister to encourage 
employers to be confident in employing disabled people.   A report has been published detailing what the 
campaign has done over the last year and planned future actions. It details that 61,360 disabled people have 
been helped into work by the work programme, 24,000 people have been helped to gain work by work choice 
and 30,000 people have been supported by access to work. 
  
Slavery  
It is estimated that in 2013 there were around 10,000 to 13,000 victims of slavery within the UK, according to 
Home Office Chief Scientific Adviser, Professor Bernard Silverman. In response to this the Government has 
published a report entitled Modern Slavery Strategy, setting out the action that will be taken to tackle this. The 
Human Rights Joint Committee has also published a report on the Modern Slavery Bill, which after passing 
through the House of Commons was introduced to the House of Lords on the 5th November.  The Committee 
state that the Bill is a “substantial human rights enhancing measure”. 
  
Gender 
The Committee on the Elimination of All Forms of Discrimination against Women (CEDAW) has set out, in a 
document created by the Equality and Human Rights Commission, areas of concern and recommendation for 
change that the UK should address to improve the protection of human rights for women. 
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Call for Papers  
  
The Equality Act 2010: five-years on 
The Forum for Research into Equality and Diversity, University of Chester in collaboration with the School of Law 
and Social Justice, University of Liverpool is hosting a one-day academic conference on the 22nd June 2015. 
Click here for further information. 
 
Keynote speakers: 

Professor Sir Bob Hepple QC   
Colm O'Cinneide  
  
A special double edition of the International Journal of Discrimination and the Law, will be published in 
2016  based on the Equality Act 2010 Conference. 
 
Suggested themes for exploration include (but are not limited to):  

 The Public Sector Equality Duty; 

 Hierarchy of Protected Characteristics; 

 Positive Action; 

 Implications of the Equality Act 2010 for charities/the voluntary sector; 

 Strategic Enforcement. 

 

Upcoming Events  
  
19th Century Legal Perspectives: Inequality and Prejudice; 
Wednesday, 11th March, 2015, 13:00 - 17:00 
Westminster Building, University of Chester, Chester CH1 4BJ. 
  
The modern female lawyer: a media creation?' to be held at the Law School; 
Wednesday, 22nd April, 2015, 17:00 - 19:00 
Law School, 67 Liverpool Road, Chester CH2 1AW. 
  
The Equality Act 2010: five-years on 
Monday 22nd June 2014, 9.30am – 4.30pm. 
Binks Building, University of Chester, Parkgate Road, Chester, CH1 4BJ. 
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